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Exclusive Buyer Representation Agreement – New Hampshire
________________________________________________________ (“Buyer”),

whose mailing address is __________________________________________________________________________

retains MAARECO, LLC, doing business as Keller Williams Realty/Metropolitan (referred to as the “Company”)

to locate real property acceptable to Buyer, for the fees and subject to the conditions as provided in this Agreement,

and Buyer and the Company agree as follows:

1. PURPOSE:  Buyer is retaining the Company to assist in acquiring real property through purchase, lease, 

Acquisition or exchange (all or any of which is referred to as an “Acquisition”).  Buyer retains the sole and absolute right to determine if a property is acceptable and provides the following guidelines:
⁭  house/single family                  ⁭ house/multi family                  ⁭ condominium                    ⁭ land

General location__________________________________________________________________________

Desired price range________________________________________________________________________

2. TERM:  This Agreement shall be in effect from______________, 20____to______________, 20____ or to
Completion of the Acquisition of the Property, whichever is later (the “Term”).

3. THE COMPANY AGREES TO:

A. Use reasonable efforts to locate through the multiple listing service a property acceptable to Buyer.

B. Work in the Buyer’s best interest and perform the fiduciary duties owed by an agent, including : 
obedience to lawful directions, loyalty, disclosure of material information, confidentiality, accountability and reasonable care, except to the extent modified in the event of Disclosed Dual Agency (see below).

C. Assist Buyer with other aspects of the transaction, including coordination of inspections, securing a 
Mortgage and other relevant services.

D. Refrain from disclosing financial information about Buyer to Seller or Seller’s agent, except as 

reasonably required to establish Buyer’s financial qualifications.

4. BUYER AGREES TO:
A. Work exclusively with the Company during the Term and conduct all negotiations for Acquisitions 
through the Company (Buyer represents that Buyer is not bound but any agreement, such as, a buyer

representation agreement with another broker, the provisions of which are inconsistent with the provisions of this Agreement).

B. Cooperate with the Company in providing personal information necessary to evaluate Buyer’s needs

and qualifications and in scheduling appointments for showings.

C. Provide company with Pre-Approval letter from a qualified mortgage provider or secure a Pre-Approval within 5 days of execution of this Agreement.
D. Consult with the Company: (i) before visiting open houses (and advise listing brokers/sales agents at

open houses of the buyer-client relationship with the Company; (ii) before contacting or responding to other brokers or their sales agents (and advise all brokers or their sales agents of the buyer-client relationship with the Company); and (iii) before contacting or responding to sellers of properties, whether or not hose sellers are represented by a broker.
5. DISCLOSED DUAL AGENCY:
A. There may be instances when you will want the Company’s  sales agent who is working with you to

show you properties that are listed with the Company through other sales agents and you will want to obtain information from the Company’s sales agent who is working with you concerning the availability of those properties.  To do so, the Company would be acting as a “dual agent”, since it

would be representing both the seller of the property and you, as a prospective buyer of the property.  Because of the conflict that exists when a broker represents both the seller and a prospective buyer, the Company will not proceed, and is legally prohibited from proceeding, as a “dual agent”, unless it first discloses to each party that it is acting as a dual agent (thereby becoming a “disclosed dual agent”) and receives the consent of each party to act as a disclosed dual agent.  Therefore, to proceed as a “disclosed dual agent,” if such a circumstance should arise, the Company needs your informed written consent to do so.  By executing this Agreement, you are giving your consent.  

B. The Company’s policies as to “disclosed dual agency” and the representation of two buyers seeking to acquire the same property include the following:

i. Working with Seller.   When the Company is acting as a “ disclosed dual agent” , e.g. when the Company’s sales agents are representing both the seller and a prospective buyer in a transaction , the sales agent working the seller is authorized to continue to advise the seller and assist the seller in the negotiation of offers presented by a prospective buyer  to the seller ;  in addition , the sales agent working with the seller is prohibited from disclosing to another sales agent of the Company who is working  with a prospective buyer material confidential information that the seller has disclose to the sales agent .
ii. Working with Buyer.  Conversely, a Company-sales agent who is working with a prospective buyer is authorized to continue to advise the prospective buyer and assist the prospective buyer in the negotiation of offers presented by the buyer to a seller, even though the seller may also be represented by the Company.  In addition, the sales agent working with a prospective buyer is prohibited from disclosing to another sales agent of the Company who is working with the seller material confidential information that the prospective buyer has disclosed to the sales agent.
iii. Two Buyers, Two Agents, Same Property.  If different sales agents associated with the Company are working with buyers seeking to acquire the same property, each sales agent is authorized to continue to advise the prospective buyer with whom that sales agent is working and to assist that prospective buyer in the negotiation of offers presented by that prospective buyer to the homeowner. In addition, each such sales agent is prohibited from disclosing to another sales agent of the Company who is working with a prospective buyer seeking to acquire the same property material confidential information that the prospective buyer, with whom the sales agent is working, has disclosed to the sales agent.

iv. Single Agent, Working with Seller & Buyer. In instances when the same Company-sales agent is working with both the seller and the prospective buyer of the same property, the sales agent may not disclose to any party material confidential information received from any other party and may act only in an impartial capacity , communicating information between the parties , but refraining from advising any party during the negotiations . In addition, in such circumstances, the sales agent’s manager may act only in an impartial capacity.

v. Single Agent, Working with Two Buyers, Same Property.  In instances when the same Company-sales agent is working with two prospective buyers seeking to acquire the same property, the sales agent may not disclose to one of the prospective buyers material confidential information received from the other prospective buyer and may act only in an impartial capacity, communication information between the prospective buyers, but refraining from advising either prospective buyer during the negotiations. In addition, in such circumstances, the sales agent’s manager may act only in an impartial capacity.

vi. Confidential Information / Other Agents with Office. Material confidential information pertaining to a party who is represented by the Company in a disclosed dual agency relationship, which is received by a sales agent of the Company after the start of the disclosed dual agency relationship, shall not be disclosed by the sales agent to any person having an adverse interest to that party, so long as the Company continues to represent that party or as otherwise provided by law.  Sales agents who are not working with a client/customer whose interests are adverse to those of another client of the Company shall act in an impartial capacity.

6. COMPENSATION : If during the Term , Buyer executes an agreement (in whatever form) with a seller for an Acquisition , the Company shall be compensated as follows :

A. As to properties listed with a multiple listing service, the Company shall accept as compensation the commission offered to the Company by the listing broker, subject to the provisions of (B), below.

B. If the commission being offered to the Company is les than______ % of the purchase price , or , regarding vacant land , is less than _______ % of the purchase price (either, and as applicable , “Minimum Commission” ) Buyer shall provide in any agreement for an Acquisition that the seller shall pay to the Company the difference between the Minimum Commission and the commission being  offered to the Company ( if Buyer does not so provide , or if seller does not so agree , Buyer shall be responsible for the payment to the Company of such difference at the closing/settlement).

C. As to the properties which are not listed with a multiple listing service , Buyer shall provide in any agreement ( in whatever form ) for an Acquisition that the seller shall pay to the Company ______ % of the purchase price , as to residentially-developed properties , or _________ %  of the purchase price , as to vacant land ( if Buyer does not so provide , or if seller does not so agree , Buyer shall be responsible for such payment to the Company at the closing /settlement .)  
D. Compensation shall be due to the Company , as provided in (A) , (B) , and (C) , above , as to Acquisitions completed by  Buyer, if the property was introduced or shown to Buyer during the Term and an agreement ( in whatever form )  was signed by Buyer and a seller within 60 days after the end of the Term .

E. The provisions of this Agreement as to Compensation required to be paid to the Company after the end of the Term shall survive the termination of this Agreement.                         
7. Disclaimer:  The Company is being retained solely as a real estate broker and not as an attorney, lender, appraiser, surveyor, structural engineer, home inspector or other professional service provider.  Buyer is advised by the Company to seek professional advice from a qualified service provider to answer questions Buyer may have related to a proposed transaction.  Buyer agrees that the Company and its sales agents shall not be held liable for disclosing to Buyer any information received from a seller, listing agent, municipality or other source, which is inaccurate, unless the Company had actual knowledge that the information was inaccurate when it made the disclosure.
8. EQUAL OPPORTUNITY:  The Company and Buyer agree to abide by all applicable fair-housing laws.
9. MODIFICATION OF THIS AGREEMENT:  Any modification of this Agreement must be in writing, signed and dated by all parties.  This Agreement constitutes the entire agreement between the parties.  Any prior agreements, whether oral or written, have been merged and integrated into this Agreement.
10. OTHER PROVISIONS :
________________________________________________________________________________________________________________________________________________________________________________

Buyer acknowledges the Company’s advice  to seek legal counsel relating to any provisions  of this Agreement and acknowledges receipt of (a) a copy of this Agreement , (b) a copy of the New Hampshire Disclosure of Agency Relationships in Real Estate Brokerage form . 
Buyer:________________________________________            Keller Williams Realty Metropolitan 

             Signature                                                      Date 

Buyer ________________________________________              By Sales Agent :____________________________

              Signature                                                       Date                                        Signature                               Date 

Extension to the 

Exclusive Buyer Representative Agreement

The Exclusive Buyer Representative Agreement dated________________________________, 20_______________

Between__________________________________________________________(Buyer ) , whose mailing address is
 ________________________________________________________________________________________________
and MAARECO, L.L.C. doing business as KW Realty – Metropolitan (referred to as the “Company”) which expires
on _______________________, 20__________ is extended according to the Term as noted below.  The protection
period set forth in paragraph 6(D) is similarly extended.
TERM EXTENDED THROUGH _________________________________________________, 20 _____________

ORIGINAL  CONTRACT – TERMS AND CONDITIONS

All other Terms and Conditions of the original contract dated__________________________________, 20__________

Remain in effect.  Any further modifications of this Agreement must in writing, signed and dated by all parties.

BUYER acknowledges the Company’s advice to seek legal counsel relating to any provisions of this extension and acknowledges receipt of a cope of this Extension Form.

Buyer: _________________________________________                  Keller Williams Realty/Metropolitan
                Signature                                           Date

Buyer: _________________________________________                  By Sales Agent: _________________________

                Signature                                           Date   

KW Metropolitan 3/2005


