——
s

(w\&{—';hmw - Box
' 168

PIAN OF DEVELOPMENT AND DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS WITH EASEMENTS AFFECTING PROPERTY OF FOREST TRAILS
AS RECORDED IN PLAT BOOK 32 AT PAGE 74 IN THE OFFICE OF THE
REGISTER OF DEEDS OF FORSYTH COUNIY, NORTH CAROLINA.

‘k**********************‘k*****************************************
THIS DECLARATION is made this the 974 day of October,

14287, by FOREST TRAILS  DEVELOPMENT. herczinafter called
beveloper.

WITNESSETH

WHEREAS, the Developer is the owner of certain real property
as hereinafter described in Clause 1 of this Declaration, and are
desirous of subjecting the real property described in Clause 1 to
the restrictions, covenants, reservations, provisions and ease-
ments hereinafter set forth, each and all of which is and are for
the benefit of said property and for such owners thereof, and
shall inure to the benefit of and pass with said property, and
each and every parcel thereof and shall apply to and bind the
successors in interest, and any owner thereof;

NOW, THEREFORE, Developer hereby declares that the real
property described and referred to in Clause 1 hereof shall be
held, transferred, sold and conveyed subject to the conditions,
restrictions, covenants, reservations, provisions and easements
set forth.

CLAUSE 1.

The real property is, and shall be, conveyed, transferred
and sold subject to the conditions, restrictions, covenants,
reservations, provisions and easements with respect to the
various portions thereof, set forth in the various clauses and
subdivision of this Declaration; is located in Abbotts Creek
Township, Forsyth County, North Carolina, and is more particu-
larly described as follows:

The subdivision property of Forest Trails Develop-
ment known as Forest Trails, as appears in Plat
Book 32 at Page 74 in the Office of the Register
of Deeds of Forsyth County, North Carolina, to
which reference is hereby made for a more parti-
cular description thereof.

The Developer may, from time to time, subject additional
real property to the conditions, restrictions, covenants,
reservations, provisions and easements herein set forth by
appropriate references hereto.
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CENERAL PURPOSE OF DECLARATION

The real property described in Clause 1 hereof is subject to
the covenants, restrictions, conditions, reservations, provisions
and easements hereby declared to insure the best use and the most
appropriate development and improvement of each residential
building lot thereof; to protect the owners of residential lots
against such improper use of surrounding residential lots as will
depreciate the value of their property; to preserve, SO far as
practicable, the natural beauty of said property; to guard
against the erection thereof of poorly designed or proportioned
structures, and structures built of improper or unsuitable mater-
jals: vo inecure the highest and best development of said proper-
ty; to encourage and secure the erection of attractive homes
thereon with appropriate locations thereof on residential lots;
to prevent haphazard and inharmonious improvements of residential
lots; to secure and maintain proper setbacks from streets, and
adequate free spaces between structures, and in general, to pro-
vide adequately for a high type and quality of improvement in
said property, and thereby to enhance the values of investments
made by purchasers of residential lots thereof.

The restrictions as hereinafter set forth shall be appur-
tenant to and run with the land set forth in Clause 1 by whomso-
ever owned, and further the restrictions shall apply to each and
every lot as shown on the real property described in Clause 1.

The restrictions, easements, and other covenants are as
follows:

1. LAND USE AND BUILDING TYPE. The real property shall be
used for residential purposes only, and no structure shall be
erected or allowed to remain on any lot except omne detached
single family dwelling, not exceeding two stories and an attic
(finished or unfinished) in height and a private garage (attached
or detached) for not less than two nor more than three automo-
biles and one outbuilding being constructed on the lot with new
building material. There shall be no carports constructed on any
lot. In addition, no lot shall be resubdivided. No building,
trailer, or utility building, including any outbuilding, may be
moved from another location and placed on any lot in this subdi-
vision, it being specifically required that any dwelling house in
this subdivision shall be of new construction and constructed on
the premises. No structure built or. any lot shall have a flat
roof, and no portion of any structure placed or erected on any
1ot shall have exposed concrete blocks on the exterior.

2. SIZE OF DWELLINGS. UNo detached single family dwelling
shall be erected or allowed to remain on any lot unless the
ground floor area of said dwelling, exclusive of one story open
proches and garages, shall be as follows:

a) The ground floor of any one story or one and one-
half dwelling shall be not less than 1800 square
feet of heated floor space; and

b) The total square feet of heated floor space shall
not be less than 2200 square feet for a two-story
or a one and one-half story dwelling.
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No story or level below the front elevation grade will be
considered as accountable square footage to meet th2 requirements
herein set forth.

3. BUILDING SETBACK, SIDE YARD AND PLACEMENT OF DWELLING.

A. Building Setback. No building or part of building other
than steps, open porches, overhanging eaves or cornices shall
extend nearer to the front property line than 40 feet, except
that in the case of a corner lot any building may be placed
within 20 feet of the side street property line. However, no
building or part of a building other than steps, open porches,
~verharring eaves or cornices shall extend nearer to the front
property line than the footages for those lots set forth on the
plat of Forest Trails as above referred to which require a front
building line greater than 40 feet, in which event, the building
line as set forth on the said plat shall govern. For lots shown
on said plat with minimum building lines of less than 40 feet,
the building line of 40 feet as set forth herein shall govern.

B. Side Yard. Any lot shall have two side yards, the
combined width of which shall be not less than 25 feet and
neither of which shall be less than 10 feet in width, except that
any side yard abutting upon a street or highway shall be not less
than 20 feet in width.

C. Rear Yard. Each lot shall have a rear yard of a depth
of not less than 35 feet except that a detached private garage
may be placed within 10 feet of the rear property line.

D. Placement of Residence and Other Buildings. The single
family detached dwelling constructed on any lot shall not be
erected or allowed to remain faced in any direction except toward
the street abutting the front of said lot, which as to a corner
lot, shall be a street upon which said lot has the least front-
age. In addition to the foregoing, all detached private garages
or such other outbuildings as allowed by these restrictions shall
be erected at least 70 feet from the front property line and, the
general appearance thereof shall conform to that of the primary
dwelling. The plans and specifications for the same shall be
subject to the approval in the same way as the single family
dwelling as herein set forth.

4., UTILITIES AND ANTENNAS. All electrical service, tele-
phone lines, cable television, natural gas lines, or any other
type of utility shall be placed underground, and no outside elec-
trical, telephone, cable television, natural gas lines or other
utility lines shall be placed overhead. In addition to the fore-
going, no type of antenna shall exceed 15 feet above the top of
the roof of the detached single family dwelling on any lot. No
ground antenna including, but not limited to, a television dish
antenna shall be allowed to be placed on any lot; however, a
television dish antenna having a circumference of no more than 24
inches will be allowed to be placed on the roof of any single
family dwelling placed on any lot. No "ham" radio system or
other antenna system which affects rhe television or radio
reception of other development residents shall be permitted.
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5. STREET, FENCES, AND SIGNS. All driveways must be
either paved with asphalt or cement and must be at least 10 feet
in width from the street to the single family dwelling.

The owner of each lot shall be responsible for such grading
and the completion of other requirements of the Department of
Transportation of the State of North Carolina of that portion of
each lot so owned bordering on any street including the area
within the right-of-way of any such street in order that the
street may be accepted as an addition to the highway system of
tl.2 State of North Carolina.

No chain link or wire mesh fence shall be constructed or
otherwise erected on any lot nearer to the front property line
than the rear of the detached single family dwelling thereon.
Any other fence shall be located at least five feet from the
front boundary line.

No billboards or signs shall be erected or allowed to remain
on any lot except signs advertising the sale of any dwelling and
such sign shall not exceed 3 feet in length and 2 feet in width.

6. APPROVAL OF PLANS AND SPECIFICATIONS. No building,
excavation, structure, outbuilding, fence, wall, driveway, pool,
or mail box, shall be erected, placed, altered, or commenced on a
lot until the proposed building plans, specifications, exterior
color or finish, landscape plan; plot plan (showing the proposed
location of such building or structure, drives, parking area and
existing buildings on adjacent lots) have been submitted to and
approved in writing by the Developer or the designated represen-
tative of the Developer, as to the quality of workmanship and
materials, harmony of exterior design with existing structures,
and as to location with respect to topography and finish grade
elevation. Refusal of approval of plans, location, or specifica-
tions may be based by the Developer upon any ground, including
aesthetic considerations, which in the sole discretion of the
Developer shall seem sufficient. ©No alterations may be made in
such plans after approval by the Developer. No alterations to
the exterior appearance of any building or structure shall be
made without the approval of the Developer. The person(s)
desiring to erect, construct, or modify a structure shall submit
to the Developer two (2) complete sets of plans and specifica-
tions. One (1) set will be returned to the person(s) who has
submitted with written approval or disapproval. One (1) set will
be retained by the Developer. The Developer's approval or disap-
proval as required in these covenants shall be in writing. With
approval of plans and specifications, the property owner(s)
submitting plans will be required to sign a Construction Agree-
ment, a copy of which is attached hereto and incorporated herein
as Exhibit A, stating that all restrictions, requirements, and
covenants have been read and agreed to by the property owner.
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In the event the Developer fails to approve or disapprove in
writing within thirty (30) days after plans and specifications
have been submitted to the Developer, or in any event, if no
suit to enjoin the construction or alteration has been commenced
prior to the completion of said construction or alteration, shall
be deemed to have been in full compliance.

Forest Trails Associates shall be responsible for the
approval of plans and specifications as above set forth for Lots
No. 1, 2, 3, 4, 5, 6, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
25, 26, 29 and 30. Norwithstanding the above zpproval by Forest
Trails Associates, all the restrictions contained herein shall
apply to each of the above designated lots.

7. +CMMENCEMENT AND COMP™.ETION OF CONSTRUCTION. For pur-
poses of this provision, commencement of construction means when
the grading or excavation for the footings or slab for any
detached single family dwelling is commenced. Once construction
is commenced, work thereon must be pursued diligently and the
structure shall be completed within eight (8) months from the
date construction commenced as herein defined. Included shall be
the completion of all exterior work including but not limited to
walks, driveways and landscaping.

8. PROHIBITED USES. No lot shall be used for business,
manufacturing or commercial purposes, nor shall any animal or
fowls be kept or allowed to remain on said property for commer-
cial purposes, and no animals other than household pets shall be
kept or allowed to remain on said property for any purpose, nor
shall anything be done on said property which is a nuisance or
any annoyance to the community. No pet shall be allowed to roam
at large, and shall be contained on the lot of the owner. No
horses, cattle, chickens, rabbits or goats shall be allowed on
any lot. No vegetable garden shall be allowed to front any
street. No lot shall be used in whole or part for the dumping
or storage of rubbish of any character whatsoever, nor for the
storage of any property or thing that will cause such lot to
appear in an unclean or untidy condition, or that will be
obnoxious to the eye, nor shall any substance, thing, or
material be kept on any lot which will emit foul or obnoxious
odors, or that will cause any noise that might disturb the
peace, quiet, comfort, or serenity of the occupants of the
surrounding property.

No structure of a temporary character, trailer, single or
double-wide mobile home, basement, tent, shack, garage, barn or
other outbuilding shall be used on any lot at any time as a
residence, or for any other purpose, temporarily or permanently.
In addition, no metal storage building shall be erected or used
on any lot. No junk automobiles, trucks, tractors, or any other
type of non-operating vehicle shall be permitted on any lot or
street. Except for non-motorized bicycles, it 1is further
prohibited that no motorcycle, moped, go-cart, or any type of
vehicle will be allowed to be operated in any area of this
subdivigsion except on the lots of the owner thereof and cun any
public streets.

The owner of each lot shall develop and beautify the lawn
and yard of each lot in keeging with the other lawns and yards of
the other homes located within the development.
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9. EASEMENTS. Easements for the installation and mainte-
nance of utilities, including, but not limited to, storm drains,
sanitary sewers, electrical, water, telephone, natural gas, and
home television, are reserved for the rear 10 feet and 5 feet
along the side lines of each lot and such other easements as may
be shown on the plat of this subdivision as above referred to.

10. GARBAGE SERVICE. Each and every owner of property
within this subdivision shall be required to contract with some
garbage pick-up service for removal of garbage at least once a
week unless . until such time as some governmental garbage pick-
up system becomes available.

11. DRAINAGE. No downspouts shall be constructed or piped
away from any dwelling on any lot in this subdivision so as to
empty on any adjoining lot of the subdivision. The interference
of any streams or future waterways so as to cause pollution,
flocoding or stagnation is prohibited.

12. MODIFICATION AND AMENDMENT. For a period of 36 months
from the  date of the recordation of this instrument, any
restriction. covenant, and/or condition hereinabove set forth
relating to buildings, set back, and side yard requirements as
set forth in Paragraph 3 hereinabove may be removed, modified,
or changed by securing the written consent of the Developer. Any
other restrictions, covenants and/or conditions herein set forth
may be removed, modified or changed by a majority of the then
owners of the lots executing an instrument which removes,
modifies or changes these restrictions and which instrument is
duly recorded in the Office of the Register of Deeds of Forsyth
County, North Carolina. Any changes or amendments in regard to
the provisions involving the TForest Trails Property Owners
Association shall be made in accordance with those provisions
hereinafter set forth relating to said Association, or as set
forth in its Articles or By-Laws.

13. TERM. These covenants are to run with the land and
shall be binding on all parties and all persons claiming under
them for a period of 30 years from the date these covenants are
recorded, after which time said covenants shall be automatically
extended for successive periods of 10 years unless an instrument
signed by a majority of the then owners of the lots has been
recorded, agreeing to change said covenants in whole or in part.

14. ENFORCEMENT. Enforcement shall be by proceedings at law
or in equity against any person or persons violating or attempt-
ing to violate any covenant, either to restrain violation or to
recover damages, including reasonable attorney's fees expended in
connection with any suit filed. If any person or persons place a
single family dwelling on any lot and the placement thereof is
due to the direction of the Forsyth County Health Department or
is a result of the placement of the septic tank as approved by
the Forsyth County Health Department, and the placement of the
dwelling violates the minimum front building line, then by
accepting a deed, any owner of any lot cannot maintain any action
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at law or equity against any person or persons violating the
minimum building line as shown on the plat above referred to.
Otherwise, the provisions of Paragraph 3 entitled "Building
Setback, Side Yard and Placement of Dwelling" may be enforced as
herein set forth unless otherwise amended, modified or altered.

15. SEVERABILITY. Invalidation of any one of these cove-

nants by Judgment or Court Order shall in no wise affect any of
the other provisions which shall remain in full force and effect.

16. PROPERTY OWNERS ASSGUIATION AND PURPOSE.

ARTICLE 1
PURPOSE AND MEMBERSHIP

A. A Corporation named FOREST TRAILS PROPERTY OWNERS
ASSOCIATION has been or will be formed pursuant to the rules and
requirements of the Nonprofit Corporation Act (Chapter 55A) of
the General Statutes of North Carolina as an association of the
Owners of Lots. Its purposes are to maintain, repair and care
for the entrance sign of the subdivision, street lights, and such
other improvements as made exist from time to time located within
Forest Trails Subdivision; and further, to enforce the
restrictions contained herein; and to make and enforce rules and
regulations governing the Owners' use and occupation of lots.

B. Each Owner of each lot within the subdivision shall be a
member of the Corporation. The Developer, by thie Plan of
Development and Declaration of Covenants, Conditions and
Restrictions, are the owners of the individual lots by their
acceptance of individual deeds thereto, covenant and agree with
respect to the Corporation:

1. That for so long as each is an owner of a lot within
the subdivision, each will perform all acts necessary to
remain in good and current standing as a member of the
Corporation;

2. That each shall be subject to the rules and
regulations of the Corporation with regard to ownership of a
lot; and

3, That any unpaid assessment, whether general or
special, levied by the Corporation in accordance with these
Restrictions, the Articles or the By-Laws shall be a lien
upon the lot upon which such assessment was levied, and
shall be the personal obligation of the owner of the lot at
the time the assessment fell due.

C. Each membership in the Corporation shall relate to and

have unity of interest with an individual lot which may not be
separated from ownership of said lot.
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D. The Corporation shall have one class of member who shall
be all owners. FEach member shall be entitled to one vote for
each lot owned; provided, however, when more than one person
holds an interest in any lot, all such persons shall be members
and, the vote for such lot shall be exercised as they, among
themselves, determine, but in wo event shall more than one vote
or any fraction of a vote be cast with respect to any lot.

ARTICLE 11
MANAGEMENT AND ADMINISTRATION

The upkeep, maintenance. repairs and improvements to the
entrance of the subdivision, street lights, and such other
improvements, as owned and controlled by the Corporation for the
common good of the owners of the subdivision, shall be the sole
right and responsibility of the Corporation. The management
shall be carried out in accordance with the terms and conditions
of this Plan of Development and Declaration, the Articles and the
By-Laws of the Corporation, but may be delegated or contracted to
managers or management services, if deemed necessary.

ARTICLE III
COMMUNITY EXPENSE

The community expenses of the subdivision include:

A. All amounts expended by the Corporation in operating,
administering, managing, repairing, replacing, and improving the
entrance to the subdivision, the street lights, and other
improvements owned and controlled by the Corporation for the
common good of the owners of the subdivision; all amounts
expended by the Corporation ir insuring any property owned by the
Corporation; all amounts expended by the Corporation in legal,
engineering, or architectural fees:; all similar fees which may be
incurred by the Corporation from time to time in performing the
functions delegated to the Corporation by these Restrictions; and
all amounts expended in any form by the Corporation in enforcing
these Restrictions, the Articles or the By-Laws.

B. All amounts expended by the Corporation in carrying out
any duty or discretion as may be required or allowed by these
Restrictions, the Articles or the By-Llaws.

C. All amounts declared to be Community Expenses in the By-
Laws or in these Restrictions.

D. All taxes and special assessments which may be levied
from time to time by any governmental authority upon the property
of the Corporation in the subdivision.

ARTICLE 1V
ANNUAL GENERAL ASSESSMENT
A. The Declarant for each lot owned, hereby covenants and
each owner of any lot by acceptance of a deed for same (whether
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or not it shall be so expressed in such deed) is deemed to cove-
nant and agrees to pay to the Corporation annual general assess-
ments or charges as hereinafter provided. The annual general
assessments, together with interest, costs and reasonable
attorneys' fees, shall be a charge and lien on the land and shall
be a continuing lien upon the property against which each such
assessment is made. Furthermore, each such assessment, together
with interest, costs, and reasonable attorneys' fees, shall also
be the personal obligation of the person who was the owner of the
lot at the time when the assessment fell due. The personal obli-
gatiou for delinquent assessments shall not pass tu a successor
in title to a lot unless expressly assumed by them but, subject
to the provisions of this Declaration, delinquent assessments
shall continue to be a lien upon such lot.

B. Until June 1 of the year immediately following the
conveyance of the first lot to an owner, the maximum annual
general assessment shall be Twenty-Five and No/100 Dollars
($25.00) per lot.

1. From and after June 1 of the year immediately
following the conveyance of the first lot to an owner, the
maximum annual general assessment may be increased each year
not more than ten percent (10%) above the assessment for the
previous year without any vote of the membership.

2. From and after June 1 of the year immediately
following the conveyance of the first lot to an owner, the
maximum annual general assessment may be increased by an
amount greater then ten percent (10%) of the assessment for
the previous year provided the proposed increase is approved
by a vote of two-thirds (2/3) of the members who are voting
in person or by a proxy at a meeting duly called for this
purpose.

3. The Board of Directors may fix the annual general
agsessment at an amount not in excess of the maximum.

4. Once the annual general assessment has been set,
notice of the annual general assessment shall be given to
all members. After the initial notice of the asessment, the
assessment shall become due and payable as provided by the
Board of Directors.

C. Written notice of any meeting called for the purpose of
taking any action authorized under Paragrpah B(2) shall be sent
to all members not less than thirty (30) days, nor more than
sixty (60) days in advance of the meeting. At the firset such
meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum., If the required quorum is
not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the
prceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.
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