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Introduction

This document explains the general process for evicting a residential tenant from an apartment or house.  This document does not discuss mobile homes or subsidized tenancies.  It is intended to be used only as a guide; the process may be different for your specific factual situations.  If legal advice is required, the services of an attorney should be sought.  All references to RCW 59.12 or 59.18 refer to the Revised Code of Washington.

An eviction lawsuit is called an “unlawful detainer” action.  The sheriff cannot evict a tenant unless a judge signs an order for a Writ of Restitution.  RCW 59.12 is the chapter used for the Unlawful Detainer (eviction) lawsuit.  RCW 59.18 is the Residential Landlord Tenant Act and governs the rights and remedies of residential tenants and landlords.  In an eviction action against a residential tenant, the two chapters must be read together.


Eviction lawsuits can be complicated.  The landlord has to provide the proper notices and serve them as required by the statutes.  If the landlord does not use the proper notice or fails to properly serve the notice, the eviction case will be dismissed by the court.  Service of a required notice is a ‘jurisdictional prerequisite’ to maintaining an action for unlawful detainer.  

No matter what the tenant is doing, a landlord cannot legally lock out the tenant, shut off utilities, take personal property, or forcibly remove the tenant without a court order.

1. When can a landlord evict a tenant?

A landlord may evict a tenant for many different reasons;

· Not paying the rent

· Damage done to the property

· Violating a lease provision, law, or regulation

· Maintaining a nuisance (drug traffic or criminal activity)

· Conducting an illegal business on the property (i.e.: selling drugs)

· Expired lease or month-to-month lease

· Trespassing by an occupant

2. What type of advanced notice is required?

Generally, a written and signed notice must be delivered to the tenant before starting a lawsuit for unlawful detainer.  The Notice can be served by any adult, including the landlord and manager.  See RCW 59.12.040. Delivery must take place in one of three ways: 

          1.  Serve the tenant in person, handing the Notice to them. 

                2.  If the tenant is not there, someone else answers the door, or if you do not

   know what the tenant looks like, leave the Notice with an adult who is

   at the residence and send a copy regular mail the same day (add an extra

   day to the notice period).  

                      3.  Post the Notice on the front door of the property and send a copy

   regular mail the same day (add an extra day to the notice period).  

The Notice must contain certain information, but it does not need to be typed or notarized.  The Notice’s content depends on the reason for the eviction.  See RCW 59.12.030.  Below are three examples of Notices, though there are others for nuisance, serious damage, conducting an illegal business, etc.

Non-payment of rent

· Requires a 3-Day Pay Rent or Vacate Notice with very specific language included.  
· The Notice must include the name and address of the tenants, the amount of rent owed, the dates (months) the rent is owed for, the date of the Notice, and a sentence including the phrase ‘pay or vacate.’ 
End of Rental Period

· If the rental agreement is month- to- month or the lease is due to expire, the landlord may terminate tenancy at any time without explanation by serving a Notice of Termination at least twenty (20) days before the end of the rental period.  (This is not a 20-day Notice; it is a requirement that the tenant receive notice 20 days prior to the end of the month or rental period.  For example, if rent is due on the first of the month, you must give the notice 20 days before the last day of the month.  If you give notice on the 18th day of the month, it is not effective until the end of the following month.)

· The Notice must include the name and address of the tenants, the date the tenants are supposed to be out by or before, and the date of the Notice.  

Violation of Rental Agreement

· If the tenant violates the lease or rental agreement, the landlord may serve a 10-Day Comply or Vacate Notice.

· The Notice must include the name and address of the tenants, the violation, the specific conduct and the time and date of the breach, the relevant part of the agreement that has been breached, and the sentence that the tenant has 10 days to comply or vacate with the terms of the lease. 

3. How is the Unlawful Detainer action started?

The actual case for unlawful detainer starts after the time allowed by the Notice has expired.  It begins with service of a Summons and Complaint for Unlawful Detainer.  The landlord cannot serve the Summons and Complaint; it must be served by someone over 18 years old and not a party to the action.  It is best and highly recommended to retain the services of a registered process server.

The Summons and Complaint must be served at least seven days before a response is due.  The Summons and Complaint cannot be posted on the property or mailed unless special permission is received from the court.  See RCW 59.18.055.  If the Summons and Complaint has to be served through posting, obtaining a money judgment is not possible and the tenant has an additional 9 days to file an Answer with the court.  
4. How does a tenant answer the Summons and Complaint?

When served with a Summons and Complaint, the tenant must deliver a written response (in the form of a Notice of Appearance or Answer) to the complaint by the deadline stated in the Summons.  This response should be filed with the court and a copy should be delivered to the landlord’s attorney.

A tenant can respond by either serving a “Notice of Appearance” or an “Answer” on the person who signed the summons and complaint.  Not paying the rent because a tenant just doesn’t have the money is not a legal defense.


Notice of Appearance 

· The Notice states that the tenant has appeared in the lawsuit, so entering a default judgment and writ is not an option without a court hearing.  
· The Notice does not explain the tenant’s legal position in the lawsuit.  
· If the Summons tells the tenant to pay rent to the court, they must file the Notice and either pay the rent to the court or certify rent is offset or not owed.
Answer

·  In an Answer, the tenant states the factual and legal basis for not 

       being evicted.  If the tenant files an Answer, the case may proceed

       to trial.

5. How long does the eviction process take?

Unlawful Detainer actions move very quickly and deadlines are paramount in successfully completing the action.  The length of an Unlawful Detainer action depends primarily on which course of action the tenant/defendant chooses to take once served with the Summons and Complaint.


Courses of Action

· If the tenant/defendant does not respond to the Summons and Complaint by the deadline, or fails to show up at a hearing, the landlord will win automatically through default.  

· If the tenant/defendant responds or appears a hearing various Motions (depending on content of tenant’s Answer) must be scheduled with the Court for additional hearings or a trial.

· If the case is set for trial, it is an expedited proceeding and the trial will usually be held within 30 days.

· Once a Writ of Restitution is processed and posted by the Sheriff’s Office, a tenant has three business days (generally 5 to 7 days) to vacate.

6. What happens if the tenant moves out before the answer deadline or hearing date?

If the tenant moves before being served, then a landlord may no longer start an Unlawful Detainer action.  However, the landlord still has the right to file an ordinary lawsuit against the tenant for back rent or damages done to the property.  A landlord may have from 3 to 6 years to file a lawsuit against a tenant.

If the tenant moves after being served with the Summons and Complaint, the Unlawful Detainer action is not automatically stopped.  The court can convert the action for Unlawful Detainer into an ordinary civil suit for damages.

7. What will happen at the hearing?

After listening briefly to the tenant and the attorney for the landlord, the judge will make one of the following decisions:

· Decide the tenant does not have a good defense.  In that case, the court will sign an order that:, 

· Directs the Sheriff to evict the tenant or

· The tenant owes the landlord rent and enters a judgment against the tenant for the amount of money owed, court costs, and attorney fees; or

· Decide that the tenant has a defense to the eviction and dismiss the action.  A landlord may still be able to evict the tenant by starting over and following the proper procedures; or

· Decide that the factual disputes in the case make a trial necessary so a judge or jury can decide whether or not to evict the tenant.

8. What happens if the case is set for trial?

Generally, the court will set a trial date within 30 days of the request for a trial date.  The witnesses must appear on the day the case is set for trial in the Courthouse and all written documents and evidence must be presented at the trial.  Although the case must be ready for trial on the assigned trial date, it may not be heard that day and there may be a substantial wait until judges or jurors become available.

9. What happens after trial?

If the court finds that the tenant should be evicted, the judge will order the Clerk to issue a Writ of Restitution instructing the Sheriff’s office to remove the tenant from the property.  It may also order the tenant to pay rent, damages, court costs, and attorney’s fees.  Court costs range between $100.00 and $200.00.  Attorney’s fees start at $500.00 and can go as high as $3,000.00, depending on the difficulty of the case and time involved.  If the landlord obtains a judgment, wages or bank accounts may be garnished or certain personal property could be seized and sold.  The collection action is usually a separate case from the eviction action.

10. What happens if the landlord gets a Writ of Restitution?

The Writ of Restitution will be delivered to the tenant personally or posted on the door by a deputy sheriff.  It states the day when the deputy sheriff will be back to remove the tenant and the tenant’s personal property.  See RCW 59.18.390.  The sheriff deputy must give the tenant at least three business days to move. 

If the tenant fails to move out on their own by the deadline, the sheriff’s deputy can legally supervise the removal of the personal property.  The sheriff deputy has the power to forcibly remove the tenant from the property or to arrest the tenant for interfering with the eviction.  The landlord must be present at the time the sheriff deputy comes to remove the tenant and the landlord is the one who must remove or store the tenant’s property.

11. Can a tenant stop the eviction after a Writ has been issued?

In a non-payment of rent case, the tenant may be able to stop the eviction by immediately paying rent to the court along with any court costs and attorney’s fees found due. See RCW 59.18.380 and RCW 59.18.410.  A tenant may also stop the eviction if not properly served with the Summons and Complaint.

12. What if the landlord and tenant want to settle the case?

A landlord may want to negotiate a settlement rather than let the court decide the case.  An eviction lawsuit can be settled at any time.


Guidelines for Settling a Case 

· Make sure that any settlement is in writing and that each party understands all the terms of settlement.

· The agreement should state whether the tenant will be permitted to stay or whether they have to move.  If the tenant is being required to move, an agreed moving date must be established.

· The agreement should spell out if the tenant has to pay the rent owed, damages, late charges, court costs, attorney fees, etc.  The amounts owed should be clearly listed and a payment schedule should be included in the agreement.

· The agreement should describe what will happen if the tenant does not move out by the agreed date or does not pay the sums of money required by the agreement.

· If the landlord and tenant negotiate a settlement, the agreement should be reviewed by an attorney before signing it.

NOTICE:  This guide is only about the general procedures of an eviction.  The process may have been changed to meet the needs of your particular situation.  Because you may have problems in an eviction lawsuit that are not discussed here, you should always get legal advice before starting the unlawful detainer action.

This information is current as of the date stated.  Laws change both as a result of legislative action and court decisions, and you should consult an attorney to assure that the information is current.

SAMPLE NOTICES:

3-DAY NOTICE TO PAY RENT OR VACATE


RCW 59.12.030

NOTICE TO:
TENANTS’ NAMES and any other occupants


 
of ADDRESS OF RENTAL PREMISES 


YOU ARE HEREBY NOTIFIED that you must either pay the sum of $AMOUNT OF RENT DUE or, in the alternative, vacate the premises. 

The rental described is the monthly rental due on the above-described premises for the following months:



LIST THE MONTHS OR PARTIAL MONTHS FOR WHICH THE RENT IS DUE

Plus late charges in the amount of $ LATE CHARGES ARE ONLY ALLOWED IF STATED IN A RENTAL AGREEMENT

Your failure to comply with this notice within three (3) days will result in your being in unlawful detainer of the premises described and judicial proceedings will be instituted for your eviction.

Acceptance of partial rent does not act as a waiver of this notice.

DATED this__________day of__________________, ________.

BY_________________________________

10-DAY NOTICE TO COMPLY OR VACATE


RCW 59.12.030

NOTICE TO:

TENANTS’ NAMES and any other occupants


 
of ADDRESS OF RENTAL PREMISES 

YOU ARE HEREBY NOTIFIED that you must either cease the following conduct and comply with the terms of the rental agreement or, in the alternative, vacate the premises. 

EXAMPLE:

On or about (approximate time and date) you (specific acts – e.g. had a loud party which woke the neighbors who called the police)

Your lease agreement has an occupancy limit.  Tenancy is limited to the persons listed on the agreement.  In violation of your rental agreement you have extra people living with you.


[Proper service of a proper unlawful detainer notice is a jurisdic​tional prerequisite to commencement of an unlawful detainer action. The notice must be one of the notices specified in RCW 59.12.030. If you do not give the correct notice and serve it in the manner required by statute, the court will dismiss the eviction regardless of the merits of your case.


The facts constituting the breach must be stated with specificity; the lessor cannot be both suitor and judge.  A notice must specify with particularity the conditions and covenants which a tenant has failed to keep or perform.  Deficiencies in the notices cannot be cured by particularity in the complaint. 


A notice is insufficient when it fails to set forth a factual statement of the incidents that constitute a violation of the lease.  A vague and conclusory notice is inadequate to provide the opportunity to prepare a defense. ]

Your failure to comply with this notice within ten (10) days will result in your being in unlawful detainer of the premises described and judicial proceedings will be instituted for your eviction.

Acceptance of rent or part performance does not act as a waiver of this notice.

DATED this__________day of__________________, ________.

BY_______________________
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